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Of late, there is a rumour doing the rounds between Raisina Hill and Tilak Marg. Twittering birds 

have it that the age of retirement of Supreme Court of India judges is to be increased to 67 years, not 

immediately but come a couple of months. This will fall during the tenure of Justice U.U. Lalit who by 

seniority is expected to take over as the Chief Justice of India (CJI) on August 27, 2022. Dehors the increase, 

Justice Lalit would have had two months in the august office; come the amendment, his tenure goes on to 

November 2024. This alteration in age would affect every successor notably Justice D.Y. Chandrachud who 

will see delay in his ascension from November 2022 to November 2024. All in all, quite momentous for court 

watchers. Also momentous for political watchers since the next Lok Sabha election is due by May 2024. Much 

therefore hangs on age, especially the looks of the Court. 

 

Fallout is competition 

However, there are more important aspects relating to the retirement age of judges on which reform 

may be hung, and some of these go far deeper than a mere biennial increase. For one, it is high time that we 

did away with the disparity between the retirement ages of High Court and Supreme Court judges; High Court 

judges now retire at 62 and Supreme Court judges at 65. 

There is no good reason for this difference. It is not as though grey cells of High Court judges decline 

dramatically after 62 or those of Supreme Court judges shine glowingly for three years thereafter. Judges, like 

other men and women of law, are professionals who have long working spans and are capable of good useful 

work well into their 60s. Age does not wither them easily. The obvious negative fallout of a differential 

retirement age simply is intense pressure and competition to make it to the top court and thus get three 

more years. If this is done away with, several judges of mettle would prefer to be Chief Justices and senior 

judges in the High Courts exercising wide power of influence rather than being a junior judge on a Bench of 

the Supreme Court. There is good work to be done in the High Courts, and we need good men there. 

 

Needed, a culture of service 

But let us not stop there, and instead move to consider what happens to Supreme Court judges after 

their tenure in the Supreme Court. Several focus on arbitrations and amass considerable fortunes with high 

fees and multiple sittings. Indeed, some say that they make more money in one year of arbitration than in 

their entire judicial careers. A minority of judges devote themselves to public service; sadly, this is a very 

small minority. Another lot are appointed to various constitutional posts and tribunals and commissions. It 

would be worthwhile reform to create a cadre of public service for retired judges and from this pool make 

appointments to the constitutional and statutory posts and special assignments. Such judges should receive 

the full pay and the facilities of a judge of the Supreme Court for life. Obviously they should be barred from 

arbitrations; it should further be provided that if any judge is unwilling to be a part of the cadre and instead 

wishes to pursue arbitrations post retirement, then senior positions on the Supreme Court such as the 

membership of the collegium ought not to be available for them. We should have a culture of public service 

for senior judges, and those who do not fit in such culture should not be a part of senior ranks. 

 

Serve equally 

It is generally assumed that the seniormost judge of the Supreme Court should be the Chief Justice of 

India, but we may pause to consider whether this is what the law mandates, and whether it is wholly wise. As 

to the first, the Constitution mandates no such thing. Article 124 merely states that the President will appoint 

every judge of the Supreme Court, and this includes the Chief Justice, and each of these judges shall hold 

office until they attain the age of 65 years. The requirement about appointing the seniormost judge to be the 

CJI is a sleight of hand devised in the Second Judges case (1993) and the consequent Memorandum of 

Procedure which is an obvious and naked usurpation of the President’s power and a blatant attempt to 

rewrite the Constitution. It has no constitutional legitimacy. As to wisdom, public purpose is better served by 

ensuring that the judges of the Supreme Court during their entire tenure are not swayed by their 

expectations or aspirations to the higher office of CJI, and do not on that account calibrate their views or 

pause before judgement. Human frailties are human frailties, and judges are no exception much as they may 
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consider themselves to be. There are sufficient examples in India’s judicial history of aberrational judicial 

conduct with the Holy Grail in view, as also refusing to hear contentious cases which may provoke the 

executive red or orange light. Indeed, there is no good reason why any one particular person should have a 

vested interest in the top job, and we are better served by eliminating such expectation. Let all serve equally 

under the constitutional throne for the entire length of their tenure. 

 

Choosing a leader 

Who then shall be primus inter pares, the first among equals? For the court needs a leader. Go back 

to the Constitution again; among its catchpool for judges of the Supreme Court are judges of the High Court, 

senior advocates and distinguished jurists. For argument’s sake let us take the first. Since we want to keep 

serving sitting Supreme Court judges inviolate from all but the purest influences, let us say that when a 

serving CJI retires, his successor should be the best reputed Chief Justice of a High Court who has proved 

himself worthy both in judicial office as well as administrative leadership and has those qualities of heart and 

head which mark a good leader. Do not forget that M.C. Chagla and P.V. Rajamannar, two of our most 

eminent judges, retired as Chief Justices of the Bombay High Court and the Madras High Court, respectively. 

The appointee should have a clear three year term — not the truncated weeks and months that some CJIs 

now get. But he should not function as the primus super pares as many CJIs nowadays do — calling the shots 

and having their unfettered way. He should instead function in a true collegiate manner, especially in regard 

to the roster of allotment of cases, especially the sensitive ones, and appointments to the Supreme Court and 

High Courts and other important matters of judicial and administrative importance. Such a combination of CJI 

so chosen working with senior ranking colleagues will make collegiate functionality both a natural course and 

an imperative necessity. 

Lest that anyone should think that this is an idea coming from outer space, this is invariably followed 

in making the appointment of the Chief Justice of the United States Supreme Court. Only five of its 17 Chief 

Justices served earlier as an Associate Justice, the rest came fresh to the Court. It is part of a system designed 

to relieve excessive power and pressure. 

 

 of late (phrase) – recently, lately, in the past few 

days. 

 do the rounds (phrase) – be passed from one 

person to another person; go from one place to 

another place. 

 Raisina Hill (noun) – used as a metonym for the 

headquarters of the Government of India, it is a 

part of the Lutyens’ area of New Delhi, housing 

India’s most important government buildings, 

including Rashtrapati Bhavan, the official 

residence of the President of India and the 

Secretariat building housing the Prime Minister’s 

Office and several other important ministries.  

 Tilak Marg (noun) – used as a metonym for the 

Supreme Court of India. (Metonym is used as an 

alternative for something else with which it is 

closely related/associated). 

 fall (verb) – occur, take place, happen, come 

about; arrive, apppear, materialize. 

 tenure (noun) – term of office, period in office, 

period of office, time in office. 

 take over (phrasal verb) – take control of, take 

charge of, assume responsibility for. 

 dehors (preposition) – other than, not including, 

out of (limits/bounds/scope of something). 

 august (adjective) – distinguished, venerable, 

respected, highly regarded, prestigious, 

renowned. 

 go on (phrasal verb) – continue, carry on, 

proceed, last. 

 successor (noun) – inheritor, next-in-line, 

descendant. 

 notably (adverb) – significantly, importantly, 

crucially. 

 ascension (noun) – rise (to an important position 

or a higher level).  

 all in all (phrase) – all things considered, 

considering everything, on the whole. 

 momentous (adjective) – significant, important, 

big, serious, crucial/critical. 

 due (adjective) – expected, anticipated, 

scheduled for. 

 hang on (phrasal verb) – depend on, be 

dependent on, rest on, be based on, be 

conditional on, be contingent upon, be 

determined by, be decided by, revolve around. 
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 look (noun) – appearance, features, impression, 

effect. 

 fallout (noun) – adverse results/consequence; 

after-effects, repercussions. 

 hung past of hang (on (verb) – be subject to; 

dependent on something. 

 biennial (adjective) – taking place/happening 

every two years. 

 for one (phrasal verb) – as one example (out of 

several examples). 

 it is high time that (phrase) – an appropriate 

time for something (should have been done 

earlier). 

 do away with (phrasal verb) –  abolish, quash, 

get rid of, discard, remove, eliminate, 

discontinue, cancel. 

 disparity (noun) –  inconsistency, imbalance, 

inequality, unevenness. 

 grey cells (noun) – brain; intelligence, brain 

power/knowledge. 

 shine (verb) – perform very well; be outstanding, 

be brilliant, be excellent, be very good. 

 span (noun) – period, time, duration, stretch, 

term. 

 wither (verb) – diminish, dwindle, lessen, 

weaken. 

 differential (adjective) – different, dissimilar. 

 make it (phrase) –  be successful, prosper, 

distinguish oneself, be a success, get ahead, 

make good. 

 mettle (noun) – spirit, fortitude, strength of 

character, determination, resolve, temperament, 

calibre. 

 influence (noun) – power, authority, sway, 

leverage, weight. 

 rather than (phrase) – instead of. 

 bench (noun) – a court of law with a number of 

judges. 

 tenure (noun) – term, time, period. 

 arbitration (noun) – mediation, mediatorship, 

negotiation, conciliation. 

 amass (verb) – accumulate, collect, gather. 

 considerable (adjective) – important, significant, 

meaningful, valuable. 

 indeed (adverb) – in fact, actually, undeniably. 

 devote (verb) – allocate, assign, allot, commit, 

give, dedicate. 

 lot (noun) – group. 

 tribunal (noun) – panel, committee (set up to 

resolve some disputes particularly). 

 commission (noun) – committee, council, 

directorate, group, delegation. 

 worthwhile (adjective) – valuable, useful, 

beneficial, advantageous, helpful, effective, 

efficacious, effectual, meaningful. 

 cadre (noun) – small group, body, team, corps. 

 pool (noun) – group. 

 constitutional (adjective) – relating to something 

as per the Constitution. 

 statutory (adjective) – legitimate, permissible, 

admissible, allowable, acceptable, constitutional. 

 bar (verb) – prohibit, forbid, ban. 

 unwilling (adjective) – disinclined, resisting, 

opposed, hesitant. 

 pursue (verb) – engage in, be occupied in, 

participate in, take part in (an activity), work at, 

practise, go in for, conduct, follow. 

 collegium (noun) – The collegium system is the 

one in which the Chief Justice of India and a 

forum of four senior most judges of the Supreme 

Court recommend appointments & transfers of 

judges. There is no mention of the collegium in 

the Constitution of India. 

 ought to (modal verb) – must, should. 

 culture (noun) – society. 

 pause (verb) – stop (and cause someone to think 

carefully). 

 mandate (verb) – require, demand, instruct, 

make mandatory. 

 wise (adjective) – rational, logical, sensible; well 

advised, well thought out, well judged. 

 as to (phrase) – concerning, respecting, with 

respect to, on the subject of, as regards, 

regarding. 

 Article 124 of the constitution of India (noun) – 

It deals with “Establishment and Constitution of 

Supreme Court”. It established the Supreme 

Court of India and also laid out provisions 

relating to the appointment, impeachment, and 

conduct of its judges. 

 sleight (noun) – tactic, scheme, manoeuvre. 

 sleight of hand (phrase) – skill, skillful deception, 

trickery, sharp practice. 

 Memorandum of Procedure (MoP) (noun) – a 

guideline for the selection of high court judges. 

 naked (adjective) – obvious, open, patent, 

evident, apparent, manifest, palpable, blatant, 

glaring, flagrant.  

 usurpation (noun) – seizure, taking over, 

expropriation. 
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 blatant (adjective) – evident, flagrant/glaring, 

obvious. 

 legitimacy (noun) – reasonableness, justification, 

validity. 

 wisdom (noun) – knowledge, understanding, 

insight, discernment, perception. 

 sway (verb) – persuade, convince, talk round, 

win over, control. 

 on that account/on this account (phrase) – as a 

result; consequently. 

 calibrate (verb) – work out, reckon, determine, 

evaluate, assess (carefully). 

 frailty (noun) – susceptibility, impressionability, 

vulnerability. 

 aberrational (adjective) – abnormal, atypical, 

deviant, irregular. 

 conduct (noun) – way of behaving, performance, 

action. 

 holy grail (noun) – divine cup, treasure; 

(ambition, aspiration, hope). Holy Grail is 

traditionally thought to be the cup that Jesus 

Christ drank from at the Last Supper. 

 contentious (adjective) – controversial, 

argumentative, quarrelsome. 

 provoke (verb) – prompt, induce; motivate, 

encourage. 

 the executive (noun) – the executive is a branch 

of government that enforces the law as written 

by the legislature and interpreted by the 

judiciary. 

 vested interest (noun) – a personal interest in 

something to get a benefit. 

 throne (noun) – a ceremonial chair; seat of state, 

royal seat; sovereign power. 

 primus inter pares (noun) – a Latin phrase 

meaning “first among equals”; the senior 

member of a group. 

 first among equals (phrase) – a person or 

position that is formally equivalent to others in a 

group, but is superior to others in some aspects. 

 jurist (noun) – an expert in law. 

 for someone’s sake (phrase) – benefit, 

advantage, good/gain, interest. 

 inviolate (adjective) – undamaged, unhurt, 

unharmed, unstained, perfect. 

 all but (phrase) – nearly, almost, about, more or 

less. 

 influence (noun) – power, authority, sway, 

leverage, weight; standing, prestige, stature, 

rank, ranking, position. 

 have qualities of heart and head (phrase) – it 

means being totally focused on something 

because you have passion to do it. 

 mark (verb) – indicate, flag, show, identify, 

denote. 

 eminent (adjective) – famous, important, 

significant, influential. 

 appointee (noun) – one who is appointed to a 

job/position; representative, delegate, office 

holder. 

 truncated (adjective) – reduced, decreased, 

diminished; shortened, trimmed, curtailed. 

 call the shots (phrase) – to be the person who 

commands/controls a situation or course of 

action; be in charge, be the boss, be in the 

driving seat. 

 unfettered (adjective) – unrestrained, 

unrestricted, unconstrained, free, unchecked, 

unconfined, uncontrolled. 

 collegiate (adjective) – educational.  

 in regard to (phrase) – regarding, concerning, in 

respect of, with reference to. 

 roster (noun) – a list of the people of a 

team/organisation.  

 Master of the Roster (noun) – it refers to the 

privilege (right) of the Chief Justice to constitute 

Benches to hear cases. In November, 2017, when 

a Constitution Bench, led by the Chief Justice of 

India Dipak Misra, declared that “the Chief 

Justice is the master of the roster and he alone 

has the prerogative (privilege/right) to constitute 

the Benches of the Court and allocate cases to 

the Benches so constituted. roster (noun) – a list 

of the people of a team/organisation.  

 course (noun) – approach, strategy, system, 

procedure. 

 imperative (adjective) – vitally important, all-

important, vital, crucial, critical, essential, 

necessary. 

 necessity (noun) – requirement, demand, need. 

 invariably (adverb) – always, each time, at all 

times. 
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